
  

  UNITED STATES GOVERNMENT 
 
  NATIONAL LABOR RELATIONS BOARD 
         Telephone (913) 967-3019 
  Region 17                or  967-3000 
 
  8600 Farley Street - Suite 100     Resident Office: 
         (918) 581-7951 
  Overland Park, KS  66212-4677     111 W. Fifth Street-Suite 990 
    Tulsa, OK  74103-4263

CERTIFIED November 16, 2005 
 
Mr. Matt Willms 
2300 2nd Avenue 
Council Bluffs, IA 51501 
 
 Re: U.S. Foodservice 
  17-RD-1729 
Dear Mr. Willms: 
 
The above-captioned case, petitioning for an investigation and determination of representation under 
Section 9(a) of the National Labor Relations Act (the Act), has been carefully investigated and 
considered.   In this regard, it has been necessary to consider the implications of a currently pending 
unfair labor practice charge filed against U.S. Foodservice Inc. (the Employer) in Case 17-CA-23297. 
 
As a result of the investigation of that charge, it does not appear that further proceedings on this petition 
are warranted.  Pursuant to the investigation, it was determined that the Employer has violated Section 
8(a)(1) of the Act and a complaint is warranted.  More specifically, it was determined that the Employer 
violated the Act by interrogating employees concerning their union activities or sympathies and the union 
activities of other employees on behalf of the International Brotherhood of Teamsters Local No. 554 (the 
Union), by telling employees of their intent to have the Union decertified and promising employees wage 
increases and other benefits if they decertified the Union as their collective bargaining representative, by 
soliciting employee signatures in support of the decertification petition and promising employees 
increased benefits if enough employees signed the decertification petition, and by placing overly-broad 
restrictions upon employees’ union activities and other protected concerted activities by telling employees 
they could not discuss the Union while they were on the clock. 
 
These allegations, if proven, would establish a sufficient causal relationship between the alleged unfair 
labor practices and employee disaffection with the Union to preclude the existence of a question 
concerning representation.  Therefore, I am dismissing the petition in this matter, pending disposition of 
the aforementioned unfair labor practice charges.   
 
The petition may be subject to reinstatement upon the Petitioner’s application, if appropriate, after 
disposition of the unfair labor practice proceedings.   
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See attached copy of Form NLRB-4916 for the procedure applicable for filing a request for review for the 
foregoing ruling. 
 
 Very truly yours, 
 
 /s/ D. Michael McConnell 
 
 D. Michael McConnell 
 Regional Director 
DMM/mcn 
Enclosure 
 
cc:  

Mr. George C. Rozmarin, Attorney 
Fraser Stryker Meusey Olson Boyer & 
Bloch, P.C. 
500 Energy Plaza 
409 South 17th Street 
Omaha, NE 68102-2663 
 
Mr. Maynard H. Weinberg, Attorney 
Weinberg & Weinberg, P.C. 
9290 West Dodge Road 
Suite 205 
Omaha, NE 68114-3322 
 
Mr. Dirk Day 
US Foodservice 
6315 John J. Pershing Drive 
P.O. Box 19040 
Omaha, NE 68119 
 
IBT Local No. 554 
4349 South 90th Street 
Omaha, NE 68127-1309 
 

bc:  Executive Secretary 



FORM NLRB-4916 
            (7-91) 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

 
INSTRUCTIONS FOR FILING REQUEST FOR REVIEW OF 

ADMINISTRATIVE DISMISSAL OF REPRESENTATION PETITION 
 
 Pursuant to the National Labor Relations Board Rules and Regulations, Series 8, as amended, you 
may obtain a review of this action by filing a request therefor with the National Labor Relations Board, 
addressed to the Executive Secretary, National Labor Relations Board, 1099 14th Street, Northwest, 
Washington, D.C.  20570.  A copy of such request for review must be served on the Regional Director 
and each of the other parties to the proceeding.  This request for review must contain a complete 
statement setting forth the facts and reasons upon which it is based.  The request for review (eight copies) 
must be received by the Executive Secretary of the Board in Washington, D.C., by the close of business at 
5:00 p.m. EST on November 30, 2005.  Upon good cause shown, however, the Board may grant special 
permission for a longer period within which to file.  The request for extension of time should be 
submitted to the Executive Secretary of the Board in Washington, D.C., and a copy of any such request 
for extension of time should be submitted to the Regional Director, and to each of the other parties to this 
proceeding. 
 
 The request for review and any request for extension of time for filing must include a statement 
that a copy has been served on the Regional Director and on each of the other parties to this proceeding, 
and the copy must be served in the same or faster manner as that utilized in filing the request with the 
Board.  When filing with the Board is accomplished by personal service, however, the other parties shall 
be promptly notified of such action by telephone, followed by service of a copy by mail or telegraph. 


